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The Statutory Position of Information
Commissioners under RTI Act, 2005 with
Special Reference to Right to
Information Amendment Bill, 2019

Varan Clehachiar

Introdaction

The dlasd to divcades of il P:-ll-lrull..i.n trubependenoe era wilnessed
relatively clean, sisanth and funesighbed goverance, madnly becaase of
the fact that those whao were at the belm of the goverrment wene the lop
lpaders arsl the peraeas who bad scively pasticipated in e Indian
trevdom monwemenl and saivificed ther lives for the casse of the
rutinea, They werne gemainely concerrsd with the welfare of the peaple
and wpliftment of the downtrodden and margined sections. of 1he
society. The socio-evonomic, mdustrial and agniculiaral development
during 198 s and 19%0s and the soco-welisne legisltiors that evoleed
during this era amply lestidy this rend in e peabm ol the gevcemance
off b coumtry.

The path set by the framers of the Indian Conatitation and followed by
thir Mlusireous suocessors such as D, Ambedkar, Moraraji Desal. Lal
Bahadur Shastr and D, Pakis Hussain ba name a few, gracdually seartecd
drowming in cymicsm and hopelesness which ouched its climas
during the Emengency period from 25 fune 1975 0 21 March, 1979 under
the Late. Prime Minster Smil. Indira Candhi's regame ! Gradually,
palitical msreEvnng of paoser, cofrupl practioes, uss ol mascheman,
winhmiw arl crisninalization of politics thiew the ideals of demecracy
0 the wirkds snd people participation remain wogian fo the sxiety in
the absenoe of fuir and rarsparent clection prooess. The conceniration

Uy Yarun Chhachhar s e Assiatan Peokesser @ Pacaly of Law, Linkverly of
Namchners and cam b pesched al dhischhaa vannegmail oom
1 ADWE fabalpar v Seriba] Shakls 1978 50 1207,
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of political and admindstrative power in the management of the
country's eoonomic and social resources led b wide spread corrupbion
peapardizing  the universally  acknowledged prnciple of good
Hovemanos n;lm.rl!.' demnoracy, ]Ihl.-'r'l.].' and male of Low, Demincracy in
purn requires Accourdability, and transparency through devolution of
information and effective pafticipation cticens in decsion making. The
ideals of demucracy and of political participation remain wiopian to the
society i ihe absence of falr, transparent and regular elections. The
volers have the elementary right to know the full detsils of the
candidaivs whumpnumhmﬁﬂul‘arﬁumntm.ﬂ.mmb]nu thie
e may e The right know abaout the candidate s naharal rght fowing
fram the conoept of demacracy and is an mbegral part of Artiche 19(1) {a)
i the Comstitution of India. The candidate must ensune that they
provide maximum information about themselves, on the basis of whach
the electorate may select worthy and  publicspirited  persors
representing them in the governanoe of the coantny.’

While taking over the reign of the Unikin Government of India, Hon'ble
Prime MMirster Shri Marender Modi on 27 May, 2004 addreszing the
naition ebserved that it i time fo maove from politics o perform and
therefore, it & necessary o break barriers within the sysiem. The
hindstries of the Union Govermmend shoubd send a message of darity,
trarsparency and accountability in the system of governance. He
exhorted bureaucrats o work with vigon and follow seven Cs-
comimpment, compassion, confidence, oommuiicaon,
competitiveness, conasbency  and  creativity as key  princples 1o
prosperity and mnovation in the governanoe of the country. The need
of thee time i o move beyond officialdom and work a part of movemend
for nation building.” This truly reflects an the commitment of the new
govermment to iransparency and good govermnance.

The Kight to Information law which was implemented in India nine
YEITE R0 MeEmains a pobend weapson to fight epacity i public offices and
politicians continge o fear s arwarranted brake on thelr freedom . of
arbitrary decisions o actions. Central Information Commission lime
andd again Fl].r:.-'ﬂd:mlmpart-u ru-'h.-mudlnrgﬂud.mmﬂﬂg]ﬂm

1 Remprgesmr fedia v, Dlprivon Covpuispen of Dnffe [2015] 11 SCALE M
U oGawiniil|  Samidrileed sl Sdiasd were he Esenbial Atieilie o Gosd
Cenvwrname”, Temes of Inada. {Delhi, 3 Jume, 201454
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know through ils Judgements. Let us understand the sole and position
il Central Information Commission as ool of admindstration of justboe
in Inedia,

Ceniral Information Commission

The Central Information Commissten (CIC) is responsible for general
ﬂ:lpl:n'Lim directisn and mianagement of fhe Ceniral Indformakion
Commission' Theee shall be Cendral Information Comenission. "There
shall be a Chiel Informatson Commissoner and 10 members as
Indormation Commissioner”s in Cenkral Information Commission. ® The
Chéel Infrmation Commbsslmer & other Infarmation Cosmmissioner’s
shall be appoinied by the President of India” The Chiel Information
Coenmudssiones of an Infoema bon Commissiorses shall e be o Memiber
of Parliament o Member of the Leglslabare of any State or Unlon
territory, as the case may be, or hold any other office of profit or
connected with any political pariy or carryving on any business or
pursing any profession® The Chiefl Information Commissioner and
Information Commissiones shall be a person of eminenoe in public life
wide krowledge and experenoe m law, scienee and technology, social
service, management, joumalism, mass media or administration and
povernance, The Chied Informaiion Commissioper shall bold office for
i berm of five vears on the dabe he or she assomes office or G the age of
65 years, whidhever is earlier.” The Cliel Information Commimisshonet of
an Information Commissioner may, 81 any Hme, by writing under his
hand addeessed o ihe President, resign from his office, Provided that
the Chied Information Commbssioner o an Information Commissioner
miny be remoyved in the manner specified under section 147 The Cldel
Infurmation Commissioner or any Indormation Commissiones can bo
feenoved by the President of India on the growsd of proved
misbehaviour or capacity, afer a Prsidential Belerenoe o the

v Right o Infemmsstion Act 308, s 1354)
ORIk
e L2
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'Rl 8 136k
R w 18415
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Supreme Courl. The Supreme Courl imgueired indo the makier and
reported that the Chiel Indormation Commisssoner or amy Information
Commissioner, may be removed on the ground '

mmmm”wmhmrﬂﬁhﬂtﬂhhm
Commissioner or any  Information Commissioner, if  the  Chicf
Infermation Commissioner or an Information Commissoner, as bhe
c.rnur'ht, -
fal s doclaned &s an insobere; of
(b s e semiemcedd in an offence whicky, as per the opanion of the President
ool Irlin, imwhundes mmavral (usrprituce; o
(€] engages inan Offioe of Prodit; or
[l b, i D ouinin of e Presidenl of Imdi, bs declared b unf fo ol
P oof infimmity of iminad or body; or
MMWMM«:HW:—LN—I}-hM
propadacally b functions s the Chicfl Inforation Comerndssioner or an
IrdeTra i Uoiren i, |

State Information Commission

There shall be a State Information Commission.™ The State Chief
Indvermation Comamissioner ard Other State Information Commisssocer
shall be appointed by the Governor of the State™ The Stat e Chief
Information Cosmmissboner and the Stale lnbarmation Commassdoness
shall be persons of eminenoe i puldic life with wide knomsledge and
experience in law, scemee and chrology, socal servioe, management,
joiimalism, mass media or adminkstration and govemance. ' The Stake
Chiel Information Commissionet or a Stale Information Comimissiomer
shall noi be a Member of Parliament or Member of the Legislabure of
any Seabe ar Linkon lerritiry, s the case may be, or hold amy ather oftioe
i pristil connected with any poditcal party or carrying on any business
o puirsing any profession ® The term for the State Chiel Infosmation
Commissiones of an Information Commissioner shall be of fve years
froem the dabe ol appoiniment or B be/she abtadns &5 years of age,

"R s BT
m s 14N
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whichever |s earlier, There shall be no reappainiment of B State Cheiel
Information Commissioner of an Information commissioner. He/She
dmlh::ﬁ,;ihhtnp!lppnhkduﬂrﬁllrﬂidhﬂnmm
Commissioner after evacualing office, by the procedure menbioned in
snb-section |3) of section 157

The resignatson of the State Chied Information Commissioner may 5]
conmered by the Governior, al amy fmie, such that hefshe s relivved of
hisbwr services by a prooedure mentioned under section 179 The
removal of the State Chiel Information Commisstoner or a Stale
Information Commlssiones can only be done by an order of the
Covernor in cases of F‘ll'lﬂ'd- mishehaviour or lnraprﬂr Tolkowing a
prescription. by the Suprense Courl, on a meoommendation ol the
GOVErTHE, in an inspedtion, that the State Chief Information
Commissiones or the State Information Commilssion, whichever the
case e, ought 1o be remaoved on these grounds

There shall be full independence  given 0 Sate  Information
Commission. The State Information Commisssorer shall be endowed
with the osdinary supervision, authority and administration of the
busiress ol Sabe Informaiion Commission. He/she may canry oul all the
puarwers wnad perform all those actions and affairs, which are to be
performed by ihe State Informalion Commissson and shall nat be bauand
by the mandates of any other body mentioned ander this A ™

However, the rudes relating to the procedure o be adopted by the
L& in are o be framed by the respective State Governmenis as
peer sechion 27 i),

Power and Function of Information Commission, Appeal and
Penalty

The Commissioners can neceive complaints and appeals and endquine
into them. [ can pass suitable arders for ensuring compliance of the Act.
i shall e the daty ol (he Central Information Commission of Stabe
Infrmation Commission fo meceive and engquine e a comgplainl

7L, & DT
Rl Aeed)
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recetved from, amy person.|Section IE 1. The power of Civil Court
has been vested in the Central Information Commassion and the Stade
Informabon Commisston under Code of Civil Procedure, 19802 For
excample, it calls for and shligates the sttend ance of the persons and wrge
them for giving evidenoe on oath, orally or nowrten, and 1o generate
before them the dosuments or other entities, eoessitating the revelation
ared analysing of the wrlten records, collectng affidavits af the
evidences, demanding from amy office or courd, the public record or
copies of such documenis, for scrutinising the docmments or wilnesses,

=213 SLIMmMOns.

In cases when a person has nod received any particulars from the Central
Information Commission or the State Informaton Commisskn,
whichever the case be, they rn.l:,rali'l.'nm:rm.appt.'l] te» an officer, whao,
in post, is higher i the Central Public Information Officer or Staie
Publéc Information (Mficer.” The appeal should be preferred within
thirty days of expiry of the period thereof or from the time such a
decsion was received. Under sub-section (1), an appeal. subseguent to
the first one, against the decision, may be advanced o the Central
Information Commissen or State Infermabon Commissson. within
mimety days” date from when the decisson was achaally received or
should have been pronounced.  Binding shall be the dedsion given by
thir Central Information Commisson or State Infermation Commission,
whichever the case be ™

In cases where, while deciding a given appeal or grievanoe, the Central
[Informaton Commission or the State Infoemabon Commission,
whichever the case b, apines that the Central Public Information
ficer or the State Public Information Officer, whichever the case be,
e, annpﬂ.m,demnd!umﬂpllpluhrpaﬂinalan
regarding an issue or refrained from Fh:n"ldh'l.g certain details im a

of Eme mentioned under sub-section (1) of section 7 or with il
intemt, tumed down a demand for fumishing seme details ar
deliberately provided wrong, inadequate or deoritful particolars or

0oLl s IR
u Ll w B9 T
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dmlh&dlﬂhﬂr“uﬂLﬂhﬂlWﬂﬂHnﬁrﬂdMW
fll.u.udlhhd.rmnlmym Lnlhaadmimﬂ'nllrma!ulthdﬂ.lﬂn.ﬂql
hall be lkable o pay & line amounting i feo hundreed and Bty rupees
per dday Bl the complaint = recsived o the specifics arme produced,
Mevertheless, the sum botal of (he line s imposed shall mot be over
and abowe twenty-five thousand rupees. ™

I cases where, while deciding a given appeal or grievance, the Ceniral
Information Commissisn or the State Information  Comeamission,
whichever the case e, opines that the Central Public Information
Oifficer or the State Poublic Enformation Oificer, whichever the case be.
s, with rur just peason and also obdurabely and noessantly, doclived
frurm adoepling & jlea for pariiculars nopganding an lssue o hes abstalned
fram providing eerain Gacts & perod of Hme mentioned under sub-
soction {1} of section 7 or with ill mbend, named down o demand for
furnishing some details or deliberately provided wrong, insdequase or
deceitful particulars or demolished the very material. which was the
subject of gquestion o caused 8 hsdesce of sy s in the
admanistration of such detalls, it shall prescribe stric underakings
dtrimental b the Central Public Information Ckficer or the Staile Public
Information Officer, whichever the case be.™

AMENDMENT TO THE RIGHT TO INFORMATION BILL,
s

The NI akms b0 Feviee the term of i Informadion Commessioners,
shich currenily s fised, and the salary and service condithons b= made
under the exvecutive rules which are 0 be provided by the government
Cumnﬂr-l.n'uinﬂiuml:mﬂ ll:lghl b Imformation A, the Chicl
Information Commeissiones and dhe Informabion Commissaon serve "for
such berm as may be prescnibed by the “Central Covernmend™

In the same mamner, the term of office of State Information
Commissborer 5 curtailed by (he amendment. This s throagh
amendment made m Section 16

Ll S
= Righl ti Indorsnstion Amoesdmesa Bl 20009 & 16
= Right o Informatmon Amevdmers Bill, 2009, 15
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Section 16 of the Proposed Right 1o Information Bill which is passed by
bath the Houses &5 as ollows

In sexction 16 of the principal Ac, =

(ird i wnehegeriion (1), flor thee mowids "o @ derm of five gemrs fom e dale
i ok b eniders i s affice”, dhe oorils "for sudh derm g sy by
prrserilied by et Conidral Gopermencail ™ shaall be galsiitubal,
(ke ing mulsretvon (), for the sonds "for a berm of five wears frem e dale
o o e emiers wpon his offfce”, the oonds for secl lerm s may be
preecribed by the Contral Goovrmment™ shall be sabsiifufad,

fich e sulvsection (50, e folledng sub-section shall be subspirulind,
iy —

15 The salirws ool allwsnses payable Iy and ofer ferms il
romditiores of sevevce of Lie State Chief bafpemmation Cosesissiomer and the
Sy Inpornuption Comimisciniiers shall be cack 2 iy b proaceibad by
the CenPral Carmrrmsment;

Provided thai the salaries, allowances and aiber corlitions of
service of e State Chied Idvsmation O osmonissioner and the Stabe
Information  Commissioners shall nod be varied o their
disadvantage after their appombment:

Provided iurther that the S@le Chicl Bnfsrmation Commessioner
aml (b Stae Information Commissiers appoinbad bidore the
commercemant of the Right o Informabion (Amendment) Act,
2019 shall condinee o be governed by ihe provisions of this Al
and the mules made thereunder as i the Eight o Informastion
{ Avmsrmdrnera) Adct, J001% haod mol come inbo foree,”

The State Governmend, | accordance with section 37 (@), has been
enshirined with the responsibality o shape he principles regarding the
methed b be accepted ane fllowed by the Sate Indormation
Commbssion,

This meeans that the fenure of the Informaton Commissioner can be
fixed as per the executive rules framed by the Central Governmend.
Furthermire, by the virtue of this amendment the Central Gosvernarsend
shall have the power o fix the salares ased allowances of Chiet
Imfvemation Commiissioners and State Information Commissoners.
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The salary and allowanoes of the Chiel Information Commidssioner and
Information Commessioner  ane uqu.lfl i the Chiel Eleciion
Commmyissioner and Elecison Comamissioners, r:q:ectlnl_l.r..ln:lmlhh
i become fived by the virue of the Constitutional provisions. To
puaranber a senee of indepemlenor and autanemy in theis work, the A
has prowided for identical position ard bereliis o the Information
Commymissiomer, B Ehaose of Elechon Commissioner.

Bt by i wirtue of the feason and statement of the amend ment in the
Bill states “the mandabe of the Election Commission of India and Cermiral
and State Information Commisssons are differend. Henoe, their status
and service conditbons need o be rationalised accordingly®.

The Proposed Amendment in this context is as follows:

I sevtion 37 of the principal Act, in sab-section (2), aiter dlavse (0, the
fodlowing clauses shall be inserbed, namely: —

Tk fhie I uf.:ﬁ'r-:fﬂr l;_'ﬂuflujuﬂmlh.l.u L it sl
Irfrrmation Commissionors under sab-sechions (11 and (20 of section 13
aml dhe Stwbr Chdefl bnforosition Comvmbssionsr swall Stafe b fiow
Cirmrmdssiowne unider soib-sete fiews ¢ 1) amd (20 nf stctiow 167,

The terms and cond iflon af appedntment a8 vwell saleries and allewanoes

ete, of the Chisl Information Commissioner and ihe Inlormation
Comomisstaners and the Stabe Chicf Information Commissioner and ks

State Information Commissioners shall be decided by the Central
Caovernmeni. ™

Conclusion

It i= important bo anderstand that Central Information Comimdssion has
sin Information Commissioners. Some posts ame himg vacand with that
the vpposition cling resson fo aotuse government of weakening the
institation. The Original ETI Act was passed by the government, after it
wiis discussed and passes by the parliamentary standing commitice. In
the: ariginal Bill at that point of time, the salaries of Chicf Information
Comsmissioner and Informabion Commissioners werne ﬂp.l.n'lln'll |15
Secrotary and Additional Secretary Gost. of India respectively. Bul

= l.w 2T
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Farliamendary commibice recommended i o the bevel of Chief Election
Comenissoner and Electon Commdssioner mpﬂ;'ﬂ.wly.

Power has an intrinsic bent to prompt govemnments fo coas or oonirel
institutions. 1t is important thal kess mierferenoe from Government and
pressures provide the mecessary atmaosphese where one can work with
any absoliste commbment o the cosse of transparency, Inbegeity and
harssty cmphed with discipline in e, facilitate a oonstinidionsl
fumctinary b be fair. 15 existence depencs apon mimenous noutinely
thimgs lake security & tenune, freedom From ondinary morstary wormes,
freedom From influences and pressures

In the words of the Supreme Court, “The right to get information is a
mataral right Aowing from the concept of democracy. That mght has
reached new dimension and perseveranoe. That rightt puds an important
responsibility upon those who take upen the responsibility 1o inform”™.
Instead of diluting the powers, wihat s sequined fs lo open mor aciss
tor pastice. The institutions ane facdng real challenges of pendency of
applications, vacances and gualitative dedine m adjodicabion
standards. [ feel acoess bo justioe i more often an important aspect of
administration of pastice and henoe must be restored and protected.
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